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DETAILED ACTION 

1 . This is the initial office action based on 11/586,955 application filed on 7/25/2006. 
The application has a foreign application with a priority date of (JP) 8/26/2004. Claims 1 
and 5-9, as originally filed, are currently pending and have been considered below. 
Claims 2-4 are canceled. Claims 1, 6, and 8 are independent claims. 

Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1 and 5-9 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Claims 1 and 5: 

The language of the claims raise a question as to whether the claims are directed 
merely to an abstract idea that would not result in a practical application producing a 
concrete, useful, and tangible result to form the basis of statutory subject matter under 
35 U.S.C. 101. 

In summary, Claim 1 recites a "system" comprising "an ultrasonic detecting 
portion" (see Line 2), "an image display portion" (see Line 4), "a control portion" (see 
Line 8), "a function in which a pop-up menu opens" (see Line 1 1 ), and "a function in 
which an alternative in the pop-up menu is selected' (see Line 1 3). Each of these 
elements of the "system" are software per se in that none of these elements comprise 
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computer hardware. Thus, the "system" recited in Claim 8 is not within a statutory class 
as defined in 35 U.S.C. 101 {i.e., a "process," a "machine," a "manufacture" or a 
"composition of matter"). 

Accordingly, Claim 1 fails to recite statutory subject matter as defined in 35 
U.S.C. 101. 

Dependent claims: 

Claim 5 merely recite further definitions of the elements recited in Claim 1 or 
additional functions performed by the "system" of Claim 1 . Thus, the "system" recited in 
Claim 5 is not within a statutory class as defined in 35 U.S.C. 101 {i.e., a "process," a 
"machine," a "manufacture" or a "composition of matter"). 

Accordingly, Claim 5 fails to recite statutory subject matter as defined in 35 
U.S.C. 101. 

Claims 6 and 7: 

The language of the claims raise a question as to whether the claims are directed 
merely to an abstract idea that would not result in a practical application producing a 
concrete, useful, and tangible result to form the basis of statutory subject matter under 
35 U.S.C. 101. 

In summary, Claim 6 recites a "system" comprising "an ultrasonic detecting 
portion" (see Line 2), "an image display portion" (see Line 4), "a control portion" (see 
Line 8), "a function in which a pop-up menu opens" (see Line 1 1 ), and "a function in 
which an alternative in the pop-up menu is selected' (see Line 1 3). Each of these 
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elements of the "system" are software per se in that none of these elements comprise 
computer hardware. Thus, the "system" recited in Claim 6 is not within a statutory class 
as defined in 35 U.S.C. 101 (i.e., a "process," a "machine," a "manufacture" or a 
"composition of matter"). 

Accordingly, Claim 1 fails to recite statutory subject matter as defined in 35 
U.S.C. 101. 

Dependent claims: 

Claim 7 merely recite further definitions of the elements recited in Claim 6 or 
additional functions performed by the "system" of Claim 6. Thus, the "system" recited in 
Claim 5 is not within a statutory class as defined in 35 U.S.C. 101 {i.e., a "process," a 
"machine," a "manufacture" or a "composition of matter"). 

Accordingly, Claim 7 fails to recite statutory subject matter as defined in 35 
U.S.C. 101. 

Claims 8 and 9: 

The language of the claims raise a question as to whether the claims are directed 
merely to an abstract idea that would not result in a practical application producing a 
concrete, useful, and tangible result to form the basis of statutory subject matter under 
35 U.S.C. 101. 

In summary, Claim 8 recites a "system" comprising "an ultrasonic detecting 
portion" (see Line 2), "an image display portion" (see Line 4), "a control portion" (see 
Line 8), "a function in which a pop-up menu opens" (see Line 1 1 ), and "a function in 
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which an alternative in the pop-up menu is selected" (see Line 1 3). Each of these 
elements of the "system" are software per se in that none of these elements comprise 
computer hardware. Thus, the "system" recited in Claim 8 is not within a statutory class 
as defined in 35 U.S.C. 101 {i.e., a "process," a "machine," a "manufacture" or a 
"composition of matter"). 

Accordingly, Claim 8 fails to recite statutory subject matter as defined in 35 
U.S.C. 101. 

Dependent claims: 

Claim 9 merely recite further definitions of the elements recited in Claim 8 or 
additional functions performed by the "system" of Claim 8. Thus, the "system" recited in 
Claim 5 is not within a statutory class as defined in 35 U.S.C. 101 {i.e., a "process," a 
"machine," a "manufacture" or a "composition of matter"). 

Accordingly, Claim 9 fails to recite statutory subject matter as defined in 35 
U.S.C. 101. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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3. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

4. Claims 1 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sano et al (US 2004/0254465; Patent Issue Date: Dec 16, 2004; Patent Filing Date: 
Nov 22, 2001 ; hereafter Sano) in view of Dutta et al (US 6,717,600; Patent Issue Date: 
Apr 6, 2004; Patent Filing Date: Dec 15, 2000; hereafter Dutta). 

Claim 1: 

Sano discloses an ultrasonic diagnosis system comprising: an ultrasonic 
detecting portion that transmits an ultrasonic wave to a subject and receives a 
reflected wave therefrom; (Abstract -> Sano discloses an ultrasonic diagnostic 
equipment that which projects ultrasonic signals into a patient, and which generates an 
ultrasonic image on the basis of reflection echoes within the patient. It is well known in 
the art that ultrasound machines have mechanisms used for " detecting portion that 
transmits an ultrasonic wave to a subject and receives a reflected wave therefrom.") 

an image display portion that has a diagnostic image display region for 
displaying a diagnostic image based on an image signal from the ultrasonic 
detecting portion and displays a setting button and a cursor of a pointing device 
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for making a selection of a setting condition; (Abstract Sano discloses "an image 
display portion that has a diagnostic image display region for displaying a diagnostic 
image based on an image signal from the ultrasonic detecting portion" in that the 
workflow system controls the equipment operations including generation of the 
ultrasonic image. Fig 3 -> Sano discloses "displays a setting button and a cursor of a 
pointing device for making a selection of a setting condition" in that user can select 
settings for the diagnostic system on a menu.) 

and a control portion that has a function of setting the setting condition based on 
the selection of the setting condition; (Fig 3 -» Sano discloses "function of setting the 
setting condition based on the selection of the setting condition" in that user can select 
settings for the diagnostic system on a menu.) 

wherein the ultrasonic diagnosis system has a function in which a pop-up menu 
opens by locating the cursor on the setting button, (Figs 12 (A C) ->• Sano discloses 
"function in which a pop-up menu opens by locating the cursor on the setting button" in 
that the user can use the pop-up menu to select functions by using a cursor.) 

and a function in which an alternative in the pop-up menu is selected by locating 
the cursor on the alternative (Figs 12 (A-C) -> Sano discloses "a function in which an 
alternative in the pop-up menu is selected by locating the cursor on the alternative" in 
that the user has choices of selection to choose from on the pop-up menu. The 
examiner interprets "alternative" to mean selections on the pop-up menu.) 
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Sano does not appear to explicitly disclose the alternative that is selected last is 
confirmed by moving the cursor to a region outside the pop-up menu. 

Dutta discloses the alternative that is selected last is confirmed by moving the 
cursor to a region outside the pop-up menu. (Fig 7 ->■ Dutta discloses "the 
alternative that is selected last is confirmed by moving the cursor to a region outside the 
pop-up menu" in that the icons are able to be selected when the cursor moves in a 
direction that is in proximity with the desired icon. When the cursor is in proximity of the 
icon, the icon activates and changes focus. The examiner notes that if an icon can be 
activated by the cursor moving in its specific direction, then it is obvious to one of 
ordinary skill in the art to have an icon activated by moving the cursor away from it 
because directional movements for cursors are well known in the art.) 

Sano and Dutta are analogous art because they are from the same field of endeavor of 
selecting icons. 

At they time of the invention, it would have been obvious to one of ordinary skill in the 
art, having the teachings of Sano and Dutta before him or her, to incorporate ultrasonic 
diagnostic equipment with selectable menu options, as disclosed by Sano, with a 
directional proximity selector, as disclosed by Dutta . 



The motivation for doing so would have been to allow users to select an icon without 
clicking on it. 
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Therefore, it would have been obvious to combine Dutta with Sano to obtain the 
invention as specified in the instant claim. 

Claim 6: 

Sano discloses an ultrasonic diagnosis system comprising: an ultrasonic 
detecting portion that transmits an ultrasonic wave to a subject and receives a 
reflected wave therefrom; (Abstract Sano discloses an ultrasonic diagnostic 
equipment that which projects ultrasonic signals into a patient, and which generates an 
ultrasonic image on the basis of reflection echoes within the patient. It is well known in 
the art that ultrasound machines have mechanisms used for " detecting portion that 
transmits an ultrasonic wave to a subject and receives a reflected wave therefrom.") 

an image display portion that has a diagnostic image display region for 
displaying a diagnostic image based on an image signal from the ultrasonic 
detecting portion and displays a setting button and a cursor of a pointing device 
for making a selection of a setting condition; (Abstract -> Sano discloses "an image 
display portion that has a diagnostic image display region for displaying a diagnostic 
image based on an image signal from the ultrasonic detecting portion" in that the 
workflow system controls the equipment operations including generation of the 
ultrasonic image. Fig 3 -» Sano discloses "displays a setting button and a cursor of a 
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pointing device for making a selection of a setting condition" in that user can select 
settings for the diagnostic system on a menu.) 

and a control portion that has a function of setting the setting condition based on 
the selection of the setting condition; (Fig 3 -> Sano discloses "function of setting the 
setting condition based on the selection of the setting condition" in that user can select 
settings for the diagnostic system on a menu.) 

wherein the ultrasonic diagnosis system has a function in which a pop-up menu 
opens by locating the cursor on the setting button, (Figs 12 (A-C) ->• Sano discloses 
"function in which a pop-up menu opens by locating the cursor on the setting button" in 
that the user can use the pop-up menu to select functions by using a cursor.) 

and a function in which an alternative in the pop-up menu is selected by locating 
the cursor on the alternative (Figs 12 (A-C) ->• Sano discloses "a function in which an 
alternative in the pop-up menu is selected by locating the cursor on the alternative" in 
that the user has choices of selection to choose from on the pop-up menu. The 
examiner interprets "alternative" to mean selections on the pop-up menu.) 
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Sano does not appear to explicitly disclose the alternative that is selected last is 
confirmed by moving the cursor rightward, leftward, horizontally, upward, 
downward or vertically in the selected alternative in the pop-up menu. 

Dutta discloses the alternative that is selected last is confirmed by moving the 
cursor rightward, leftward, horizontally, upward, downward or vertically in the 
selected alternative in the pop-up menu. (Fig 7 -» Dutta discloses "the alternative 
that is selected last is confirmed by moving the cursor rightward, leftward, horizontally, 
upward, downward or vertically in the selected alternative in the pop-up menu" in that 
the icons are able to be selected when the cursor moves in a direction that is in 
proximity with the desired icon.) 

Sano and Dutta are analogous art because they are from the same field of endeavor of 
selecting icons. 

At they time of the invention, it would have been obvious to one of ordinary skill in the 
art, having the teachings of Sano and Dutta before him or her, to incorporate ultrasonic 
diagnostic equipment with selectable menu options, as disclosed by Sano, with a 
directional proximity selector, as disclosed by Dutta . 

The motivation for doing so would have been to allow users to select an icon without 
clicking on it. 



Therefore, it would have been obvious to combine Dutta with Sano to obtain the 
invention as specified in the instant claim. 
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5. Claims 8 and 9 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Sano et al (US 2004/0254465; Patent Issue Date: Dec 16, 2004; Patent Filing Date: 
Nov 22, 2001 ; hereafter Sano) in view of Alexander (US 6,049,325; Patent Issue Date: 
Apr 1 1 , 2000; hereafter Alexander). 

Claim 8: 

Sano discloses an ultrasonic diagnosis system comprising: an ultrasonic 
detecting portion that transmits an ultrasonic wave to a subject and receives a 
reflected wave therefrom; (Abstract -> Sano discloses an ultrasonic diagnostic 
equipment that which projects ultrasonic signals into a patient, and which generates an 
ultrasonic image on the basis of reflection echoes within the patient. It is well known in 
the art that ultrasound machines have mechanisms used for " detecting portion that 
transmits an ultrasonic wave to a subject and receives a reflected wave therefrom.") 

an image display portion that has a diagnostic image display region for 
displaying a diagnostic image based on an image signal from the ultrasonic 
detecting portion and displays a setting button and a cursor of a pointing device 
for making a selection of a setting condition; (Abstract -> Sano discloses "an image 
display portion that has a diagnostic image display region for displaying a diagnostic 
image based on an image signal from the ultrasonic detecting portion" in that the 
workflow system controls the equipment operations including generation of the 
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ultrasonic image. Fig 3 -» Sano discloses "displays a setting button and a cursor of a 
pointing device for making a selection of a setting condition" in that user can select 
settings for the diagnostic system on a menu.) 

and a control portion that has a function of setting the setting condition based on 
the selection of the setting condition; (Fig 3 ->• Sano discloses "function of setting the 
setting condition based on the selection of the setting condition" in that user can select 
settings for the diagnostic system on a menu.) 

wherein the ultrasonic diagnosis system has a function in which a pop-up menu 
opens by locating the cursor on the setting button, (Figs 12 (A C) Sano discloses 
"function in which a pop-up menu opens by locating the cursor on the setting button" in 
that the user can use the pop-up menu to select functions by using a cursor.) 

and a function in which an alternative in the pop-up menu is selected by locating 
the cursor on the alternative (Figs 12 (A-C) -> Sano discloses "a function in which an 
alternative in the pop-up menu is selected by locating the cursor on the alternative" in 
that the user has choices of selection to choose from on the pop-up menu. The 
examiner interprets "alternative" to mean selections on the pop-up menu.) 
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Sano does not appear to explicitly disclose the alternative that is selected last is 
confirmed by keeping the cursor in the selected alternative for a certain period of 
time. 

Alexander discloses the alternative that is selected last is confirmed by keeping the 
cursor in the selected alternative for a certain period of time. (Col 3, lines 9-15 -> 
Alexander discloses "the alternative that is selected last is confirmed by keeping the 
cursor in the selected alternative for a certain period of time" in that the dwell time is 
used for selection of an icon by cursor.) 

Sano and Alexander are analogous art because they are from the same field of 
endeavor of selecting icons. 

At they time of the invention, it would have been obvious to one of ordinary skill in the 
art, having the teachings of Sano and Alexander before him or her, to incorporate 
ultrasonic diagnostic equipment with selectable menu options, as disclosed by Sano, 
with a dwell time selector, as disclosed by Alexander. 

The motivation for doing so would have been to allow users to select an icon without 
clicking on it. 

Therefore, it would have been obvious to combine Alexander with Sano to obtain the 
invention as specified in the instant claim. 



Claim 9: 



Sano discloses the limitations of Claim 8. 



Application/Control Number: 10/586,955 Page 15 

Art Unit: 2176 

Sano also discloses selection of items in a pop-up menu (Figs 12 (A-C)) 

Sano does not appear to explicitly disclose the ultrasonic diagnosis system which 
has a function of setting a time period until the pop-up menu opens by locating 
the cursor of the pointing device on the setting button drawn on a screen. 

Alexander discloses the ultrasonic diagnosis system which has a function of 
setting a time period until the pop-up menu opens by locating the cursor of the 
pointing device on the setting button drawn on a screen. (Col 3, lines 9-15 -> 
Alexander discloses "a function of setting a time period until the pop-up menu opens by 
locating the cursor of the pointing device on the setting button drawn on a screen" in 
that the dwell time is used for selection of an icon by cursor.) 

Sano and Alexander are analogous art because they are from the same field of 
endeavor of selecting icons. 

At they time of the invention, it would have been obvious to one of ordinary skill in the 
art, having the teachings of Sano and Alexander before him or her, to incorporate 
ultrasonic diagnostic equipment with selectable menu options, as disclosed by Sano, 
with a dwell time selector, as disclosed by Alexander. 

The motivation for doing so would have been to allow users to select an icon without 
clicking on it. 



Therefore, it would have been obvious to combine Alexander with Sano to obtain the 
invention as specified in the instant claim. 
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6. Claims 5 and 7 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Sano et al (US 2004/0254465; Patent Issue Date: Dec 16, 2004; Patent Filing Date: 
Nov 22, 2001 ; hereafter Sano) in view of Dutta et al (US 6,717,600; Patent Issue Date: 
Apr 6, 2004; Patent Filing Date: Dec 15, 2000; hereafter Dutta) in further view of 
Alexander (US 6,049,325; Patent Issue Date: Apr 11, 2000; hereafter Alexander). 

Claim 5: 

Sano discloses the limitations of Claim 8. 

Sano also discloses selection of items in a pop-up menu. (Figs 12 (A-C)). 
Dutta discloses directional proximity selecting mechanisms. (Fig 7) 

Sano and Dutta do not appear to explicitly disclose the ultrasonic diagnosis system 
which has a function of setting a time period until the pop-up menu opens by 
locating the cursor of the pointing device on the setting button drawn on a 
screen. 

Alexander discloses the ultrasonic diagnosis system which has a function of 
setting a time period until the pop-up menu opens by locating the cursor of the 
pointing device on the setting button drawn on a screen. (Col 3, lines 9-15 ->■ 
Alexander discloses "a function of setting a time period until the pop-up menu opens by 
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locating the cursor of the pointing device on the setting button drawn on a screen" in 
that the dwell time is used for selection of an icon by cursor.) 

Sano, Dutta, and Alexander are analogous art because they are from the same field of 
endeavor of selecting icons. 

At they time of the invention, it would have been obvious to one of ordinary skill in the 
art, having the teachings of San, Dutta, and Alexander before him or her, to incorporate 
ultrasonic diagnostic equipment with selectable menu options, as disclosed by Sano, 
with a directional proximity selection mechanism, as disclosed by Dutta, and with a 
dwell time selector, as disclosed by Alexander. 

The motivation for doing so would have been to allow users to select an icon without 
clicking on it. 

Therefore, it would have been obvious to combine Alexander and Dutta with Sano to 
obtain the invention as specified in the instant claim. 

Claim 7: 

Claim 7 corresponds to Claim 5. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SOUMYA DASGUPTA whose telephone number is 
(571)272-7432. The examiner can normally be reached on M-Th 9am-7pm, F 9am- 
1pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Doug Hutton can be reached on 571-272-4137. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

SD 

/(Doug Hutton/ 
Doug Hutton 
Supervisory Primary Examiner 
Technology Center 2100 



